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On June 27, the Honduran Corte Suprema de Justicia (CSJ) ruled unconstitutional the amnesty
laws that have so far protected former military and police officers from prosection for human rights
abuses during the armed conflict of the 1980s. The decision opens the way for the prosecution of
some 30 officers accused in connection with 184 known cases of disappearances during that period.
However, the ruling applied only to a specific set of cases, leaving the status of the amnesty laws still
in question.
The National Assembly passed amnesty laws in 1987 and 1991 to cover crimes committed by
both the military and leftist guerrillas. They also protected campesinos accused of terrorism
because of land invasions. Former presidents and military leaders have taken the position that the
amnesty laws were necessary to allow the country to forget past abuses in the interest of national
reconciliation.
Former armed forces chief Gen. Mario Hung Pacheco criticized the CSJ ruling, saying, "You can't
just erase history with the stroke of a pen. These things have to be analyzed carefully, so that we
don't go back to the old days, when society was split in two." The human rights organization Comite
para la Defensa de los Derechos Humanos (CODEH) said the Honduran government should now
eliminate impunity and investigate all human rights cases.
The court ruled on the amnesty issue in the case against a group of officers accused of kidnapping
and torturing six university students in 1982 (see NotiSur, 1995-08-04). In 1995, an appeals court
granted the accused officers "full and unconditional pardon" under the amnesty laws (see NotiSur,
1995-12-15).
In 1997, the attorney general asked the CSJ to declare the amnesty laws unconstitutional. The ruling
was approved by majority vote with three magistrates recusing themselves for having participated
in producing the amnesty laws or in the cases brought against the officers. Human rights groups
have urged that the amnesty laws be abrogated, saying they should not cover common crimes such
as abductions, torture, and assassination.
The court agreed and said in its ruling that amnesty must apply only to political crimes. It also
said the language of the amnesty laws was so vague that they could be applied to any number of
unspecified crimes.
The immediate effect of the ruling is to deny amnesty to Alexander Raimundo Hernandez Santos,
Juan Blas Salazar Meza, Manuel de Jesus Trejo Rosa, Juan Evangelista Lopez Grijalba, Julio Cesar
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Funez Alvarez, Billy Fernando Joya, Amilcar Zelaya Rodriguez, Juan Ramon Pena Paz, Roberto
Arnaldo Erazo Paz, and Jorge Antonio Padilla Torres in the 1982 case.
The only officer in this group now imprisoned is Salazar, who was convicted of drug trafficking.
In another case, 20 officers are accused in the disappearance and murder of Adan Avilez Funez of
Honduras and Amado Espinoza Paz, a Nicaraguan. But it is not clear whether the ruling will apply
to them or to any others. One magistrate, Hernan Silva Baltodano, told reporters the court's rulings
apply retroactively only in cases where they favor the accused. Furthermore, the ruling specifically
named those accused in the 1982 case, leaving its general applicability in doubt.

Ruling does not apply to other cases
Attorney General Roy Medina asked the court to clarify whether the ruling could be applied to all
similar cases. "Our opinion is that the unconstitutionality of a law should have a general character
instead of applying to some cases and not to others," Medina said.
But CSJ Magistrate Edgardo Caceres Castellanos replied that the ruling was not general and applied
only to the case at hand. He said the court would rule on individual cases as they came before it.
However, amnesty would always be inapplicable if applied in cases of common crimes, he said.
Caceres' remarks apparently did not satisfy Medina, who asked the court for a formal clarification.
Meanwhile, the amnesty laws as they apply to political crimes remain valid. And because the ruling
does not extend to all cases, defense attorneys in future prosecutions involving common crimes
committed by military and police officers will have the right to ask for amnesty. [Sources: The Miami
Herald, El Tiempo (Honduras), Notimex, 06/29/00; Spanish News Service EFE, 06/27/00, 06/28/00,
06/30/00; La Prensa (Honduras), 06/29/00, 07/02/00, 07/03/00]

-- End --

©2011 The University of New Mexico,
Latin American & Iberian Institute
All rights reserved.

Page 2 of 2

